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Abstract

The United Nations Framework Convention on Climate Change devoted its third article to
the precautionary principle and its role in combating climate change. This principle means
taking temporary and proportionate measures with the aim of preventing the risk of serious
or irreversible damage. In addition to international law’s interest in the precautionary

principle, national law in Many countries give it great legislative attention as well.

Despite the important role played by the precautionary principle in this way, it seems that
it has not received sufficient jurisprudential attention at the level of Arab countries. This
research raises many subtle points related to the role of the precautionary principle in
the field of climate change. By studying the conditions necessary for its application, and

explaining its role in climate litigation.

As for the conditions for its application, the most important thing that these conditions raise
is the idea of uncertainty, which is considered a basic condition for its application; because
despite the major role played by the International Climate Change Group in researching
the phenomenon of climate change since its establishment in 1988, the cases of uncertainty

surrounding this phenomenon still have a wide place.
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Finally, the concept of precaution plays a role in climate litigation. The precautionary principle
has prompted jurisprudence to think deeply about developing the function of civil liability,
as the principle has a preventive role while liability only exercises a remedial function, i.e.
compensating for damages. Hence, the focus now is on strengthening the preventive function
of civil liability. In addition, the precautionary principle plays an important role in amending

the rules of evidence and reducing the burden of proving the causal relationship.

key Words: Precaution, Climate change, Uncertainty, Temporary measures, Civil liability.
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®«Changement climatique, climate change »
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'«Il incombe aux Parties de prendre des mesures de précaution pour prévoir, prévenir ou atténuer les causes des

(20

changements climatiques et en limiter les effets néfastes. Quand il y a risque de perturbations graves ou irréversibles,
labsence de certitude scientifique absolue ne doit pas servir de prétexte pour différer l'adoption de telles mesures, étant
entendu que les politiques et mesures quappellent les changements climatiques requiérent un bon rapport cotit-efficacité,
de maniére a garantir des avantages globaux au cott le plus bas possible. Pour atteindre ce but, il convient que ces politiques
et mesures tiennent compte de la diversité des contextes socio-économiques, soient globales, sétendent a toutes les sources
et a tous les puits et réservoirs de gaz a effet de serre qu’il conviendra, comprennent des mesures d'adaptation et sappliquent
a tous les secteurs économiques. Les initiatives visant a faire face aux changements climatiques pourront faire I'objet d'une

action concertée des Parties intéressées ».
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de précaution, Rapport au Premier ministre : éd. Odile Jacob, 2000, p. 145
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@M. Torre-Schaub, Le principe de précaution dans la lutte contre le réchauffement climatique : entre croissance économique
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