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Abstract

Copyright has become one of the rights that is frequently violated due to electronic
development. Any content protected by copyright can be published, copied or distributed
with the click of a button. Additionally, the lack of unified rules for the liability of internet
service providers for these violations has made both copyright holders and internet service
providers in-need to cooperate with each other to eliminate copyright infringements. The
United States of America launched for the first time in the world the “Notice and Takedown
System” in 1998, which is a system that allows sending notification to internet service
providers when the copyright holder becomes aware of the existence of a violation on the
cyberspace run by the internet service provider. Consequently, the latter shall remove the
infringing content in exchange for being exempted from civil liability that may arise from

displaying that content.
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This research paper conducts a comparative, analytical, and critical study of the Notice and
Takedown System between the United States and Egypt, where it sheds light on this system
by addressing its scope of application, conditions, and procedures in both countries. This
research paper also covers the effectiveness of the Notice and Takedown System in practice
and whether it succeeded in achieving the desired protection for copyright holders and

internet service providers.

The research concludes that there is a Notice and Takedown System in the Egyptian
legislation by virtue of the Decree issued by the President of the Supreme Council for Media
Regulation No.26 of 2020, but it is a system that differs greatly from the system in force in
the United States, as it lacks regulation and specificity. Moreover, the effectiveness of the
system in both countries is plagued by many problems that must be taken into consideration

when developing this system in Egypt.

key Words: Copyright; Notice and Takedown; Counter Notification; Internet Service

Provider; Safe Harbor.
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“Dr, Judit Bayer, Liability of Internet Service Providers for Third Party Content, Victoria University of Wellington Law
Review, Working Paper Series Volume 1, 2007, p. 51.

“John Lister, How Does Skype Technology Work? URL:https://smallbusiness.chron.com/skype-technology-work-57268.

html (Accessed: 6/1/2023).
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erry Jie Hua, Establishing Certainty of Internet Service Provider Liability and Safe Harbor Regulation, op. cit., p. 117.
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'Daniil Shmatkov and Alicia Cabrera Zagalaz, Notice-and-Takedown Procedures in Ukraine, Spain, China, and the US,
Law and Innovative Society, June 2022, p. 29. Also, see list of designated agents at https://www.copyright.gov/onlinesp/list/
(Accessed: 1/1/2023).

“YU.S Copyright Office, DMCA Designated Agent Directory. URL:https://www.copyright.gov/dmca-directory/ (Accessed:
1/1/2023).

(45

'Mitchell Zimmerman, Your DMCA Safe Harbor Questions Answered, op. cit., p. 22.
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'A sample notice is found at: https://www.copyright.gov/512/sample-notice.pdf (Accessed 1/1/2023).
“YDMCA, Section 512 (c)(3).
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"The difference between actual and red flag knowledge is thus not between specific and generalized knowledge, but
instead between a subjective and an objective standard. In other words, the actual knowledge provision turns on whether
the provider actually or “subjectively” knew of specific infringement, while the red flag provision turns on whether
the provider was subjectively aware of facts that would have made the specific infringement “objectively” obvious to a
reasonable person. The red flag provision, because it incorporates an objective standard, is not swallowed up by the actual
knowledge provision under our construction of the § 512(c) safe harbor. Both provisions do independent work, and both
apply only to specific instances of infringement.” Viacom International Inc .v .YouTube Inc. Kyle Jahner, Effort to Capture
‘Red Flag’ Embodies DMCA Reform Struggle, June 2020. URL:https://news.bloomberglaw.com/ip-law/effort-to-capture-
red-flag-embodies-dmca-reform-struggle, (Accessed: 8/1/2023).

®¥Taragade Dangngam, Internet Service Provider liability for third-party copyright infringement (A comparative study
between US and EU approaches), op. cit., p. 32 and 33.

®ennifer M. Urban, Joe Karaganis & Brianna L. Schofield, Notice and Takedown in Everyday Practice, UC Berkeley
Public Law Research Paper No. 2755628, 2017, p. 18.

.S, Copyright Office, Section 512 of Title 17: Resources on Online Service Provider Safe Harbors and Notice-and-
Takedown System, available at: https://www.copyright.gov/512/, (Accessed: 1/1/2023).

“Jennifer M. Urban and Laura Quilter, Efficient Process or “Chilling Effects’? Takedown Notices Under Section 512 of
the Digital Millennium Copyright Act, op. cit., p. 4.

“” Amr Shoukry Helmi, The enforcement of Digital Copyright in Egypt: the role and liability of internet service providers,
Ph.D. Thesis, Brunel University, London, April 2013, p. 156. DMCA, Section 512(g)(1).

““Sharon Bar-ZivNiva and Niva Elkin-Koren, Behind the Scenes of Online Copyright Enforcement: Empirical Evidence on
Notice & Takedown, op. cit., p.349. DMCA, Section 512(m).
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“U.S. Copyright Office, Section 512 of Title 17: Resources on Online Service Provider Safe Harbors and Notice-and-

Takedown System. URL:https://www.copyright.gov/512/, (Accessed: 1/1/2023).

“YDMCA, Section 512 g (3), a sample counter-notice is found at: https://www.copyright.gov/512/sample-counter-notice.

pdf, (Accessed: 30/1/2023).
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““Jonathan A. Friedman, Esquire & Francis M. Buono, Esquire, Using the Digital Millennium Copyright Act to Limit

Potential Copyright Liability Online, op. cit., p. 6.

“MU.S. Copyright Office, Section 512 of Title 17: Resources on Online Service Provider Safe Harbors and Notice-and-

Takedown System, URL:https://www.copyright.gov/512/, (Accessed: 1/1/2023).

"Mitchell Zimmerman, Your DMCA Safe Harbor Questions Answered, op. cit., p. 26.
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