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Abstract

We handle through this research the impact of applying precautionary principle on the
traditional rules of civil liability, as we illustrate the meaning of precautionary principle
in general, it's importance to avoid the damages that may occur as a result of a certain
activity, it’s impact on civil liability, and the conditions required to apply it, through different

international documents, some comparative legislations and cases.

Then, we explain the effect of applying precautionary principle on the civil liability of Corona-
virus vaccines’ producers, and what is resulted from that, with our attempt to conciliate
opposite interests; From the first side: Applying precautionary principle is very important
to protect who are injured because of getting a Corona-virus vaccine, through explaining
the development of civil liability, through handling its effects on the elements of liability,
with mentioning the system of No-fault liability. We explain also what is decided in a new
judgment of The European court of Justice, which includes the development of mitigation
the burden of proof in the cases of vaccines. And also we explain the liability of producers

in general, by comparing some legislations With the Egyptian law.
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On the other side, we illustrate the aim of precautionary principle for achieving public
health, for maintaining the interests of producers to assure the process of vaccine Industry, in
order to avoid the severe effects of Corona-virus, through explaining the problem of giving
producers the right to exclude their liability because of the risks of scientific development.
Finally, we mentioned the private systems to insure the liability of Corona-virus producers
globally (COVAX) -The compensation system of World Health Organization - and also

some systems of compensation of Europe and USA.

key words: Precaution, vaccine’producers, Corona-virus, burden of proof, No-fault liability.
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'Mark Geistfeld, Implementing the Precautionary Principle, ELR 11326 (Environmental law Reporter),Vol (31), November
2001, page 2.

(11

'Stephen M. Gardiner, A core precautionary principle, The Journal of Political Philosophy, Vol 2, N 1,2005,page 3 .

?United Nations Framework Convention On Climate Change, 1992, Article 3 principles(3).

)
"I Consolidated version of the treaty establishing the European Community, Article 174(2).
)

See in details, [lona Cheyne, The Precautionary Principle in EC and WTO Law: Searching for a Common Understanding,

ELR (Environmental Law Review) Vol (8),N (4),December 2006, page 2.
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00&CONTEXT=1516831 . last visit was on 16-12-2022.
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Joel A Tickner, The precautionary principle and public health trade - offs: case study of west Nile Virus, The annuals of
the American academy of political and social science ,Vol(584) Issue(1), November 2002, page 2.

7“When an activity raises threats of harm to human health or the environment precautionary measures should be
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was on 16/12/2022.

(18),

Cass R. Sunstein, “Beyond the Precautionary Principle,” University of Pennsylvania Law Review, Vol (151), Issue 3,
(2003), page 1013.
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